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ALL REGISTRARS OF VOTERS OR COUNTY CLERKS AND PROPONENTS
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BRIANNA LIERMAN
ELECTIONS ANALYST
SUBJECT: INITIATIVE #956

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

TAX RESTRUCTURING. DEFINITION OF TAX.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

The proponent of the above-named measure is:
James D. Jones
100 South Sunrise Way, Suite 320
Palm Springs, CA 92262-6737
(760) 778-1234

"Ensuring the integrity of California's election process"
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#956
TAX RESTRUCTURING. DEFINITION OF TAX.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 670,816
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ............................................................... Thursday, 02/14/02
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ............................................................ Thursday, 02/14/02
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ................ Monday, 07/15/02*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ................................ Thursday, 07/25/02
(If the Proponent files the petition with the county on a date prior to 07/15/02,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties ..................................................... Saturday, 08/03/02**
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» .................................................................... Tuesday, 09/17/02

* Date adjusted for official deadline, which falls on a Sunday (EC§15).
** Date varies based on receipt of county verification.

INITIATIVE #956
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 08/03/02, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e».
f.

If the signature count is more than 737,898 or less than
637,275 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 637,275 and 737,898 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a» ....................................... Friday, 09/27102*

g. Last day for county to determine actual number of aI/ qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c» ................................................................. Tuesday, 11/12/02**
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 09/27/02, the
last day is no later than the thirtieth working day after the county's receipt of
notification) (EC §9031 (b)(c».
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ........................... Saturday, 11/16102*

* Date varies based on receipt of county certification.
** Date adjusted for official deadline, which falls on a holiday (EC§15).

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petition~; .cannot be used to create or add to
mailing lists or similar lists for any purpo~e,<!ncluding fundraising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Deukmejian (1981) 124 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104, 9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation and signatures.
Please send a copy of the petition after you have it printed. This copy is not for
our review or approval, but to supplement our file.

•

Please refer to the campaign disclosure requirements of the Political Reform
Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by_' the Attorney General. Use of this
title will assist elections officials in referenei,ng the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

State of California
DEPARTMENT OF JUSTICE

BILL LOCKYER
Attorney General

1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
Public: (916) 445-9555

Facsimile: (916) 324-8835
(916) 324-5490

February 14,2002

FILED

In the office of the Secretary of State
of the State of California

Bill Jones
Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, California 95814
RE:
SUBJECT:
FILENO:

FEB 1 4 2002

Initiative Title and Summary
TAX RESTRUCTURING. DEFINITION OF TAX.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.
SA2001RF0051. Arndt. #1-S

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the aboveidentified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and summary,
a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the proponent is
as stated on the declaration of service.
Sincerely,

.r::(~CV kw~J
TRlCIA KNIGHT
Initiative Coordinator
For

TK:cw
Enclosures

BILL LOCKYER
Attorney General

Date: February 14,2002
File:
SA2001RF0051
Arndt. #1-S

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
TAX RESTRUCTURING. DEFINITION OF TAX. INITIATIVE CONSTITUTIONAL
AMENDMENT AND STA TVTE. Provides constitutional definition of "tax" to include any
compulsory monetary charge for governmental purposes. Replaces California's sales tax with
value added sales tax. Exempts food, beverage, hygiene products, internet sales, and storage or
use of personal property from taxation. Requires taxes on fuel to be charged according to value;
limits uses of fuel tax proceeds. Provides that if fuel is taxed or a value added sales tax is
imposed, those taxes are in lieu of utilities taxes and vehicle license fees. Modifies penalties for
delinquent taxes and creates amnesty program. Summary of estimate by Legislative Analyst and
Director of Finance of fiscal impact on state and local governments: This measure would have
the following major fiscal effects: (1) Major restructuring of state and local finances. (2) Major
annual decrease in total state government revenue in the low billions of dollars and potential
annual increases in local government revenues of a similar magnitude. (3) Unknown but
potentially major changes in spending both by level of government and among program areas.

A~IJT.:#/-S

CALIFORNIANS FOR FAIR TAXATION
100 South Sunrise Way, Suite 320
Palm Springs, California 92262-6737
Telephone (760) 778-1234
Fax (760) 778-1212

www.FairTaxesNow.com
December 17, 2001
Office of the Attorney General
A TIN: Initiative Coordinator
1300 I Street
Sacramento, CA 95814-2919

RE: November 2002 Fair Tax Act Constitutional Amendment Initiative

INITIATIVE COORDINATOR
ATIORNEY GENERAL'S OFFICE

Dear Ms. Knight:
Please find the enclosed the proposed initiative measure entitled the "Fair Tax Act," which has been
substantially amended.
Pursuant to the Elections Code §9002, I hereby request that your office prepare a title and summary for
the enclosed initiative measure.
I am the designated proponent of the enclosed initiative, and I'm also a registered voter in California.
My voter registration information is provided on a separate page.
I would like to request, upon your submission of this initiative to the Secretary of State, that an active
hyperJink to our campaign web site, www.FairTaxAct.com. be placed, along with our contact
information: James D. Jones c/o The De Ville Group (760) 778-1234, on the Secretary of State's 2002
Initiative Update page.
I would greatly appreciate your prompt attention and speedy submission to the Secretary of State, to
allow our petition-qualifYing firm the maximum amount oftime to gather and verifY the necessary voter
signatures.
I have previously remitted a check in the required amount of $200.00.

Very truly yours,

James D. Jones
Proponent
Enclosures

This initiative measure is submitted to the people in accordance with the provisions of Section 8
of Article II of the California Constitution.

This initiative measure expressly amends the California Constitution by repealing a section,
amending a section and by adding sections thereto; and amends a section, adds sections and
repeals sections of the Revenue and Taxation Code; therefore, existing provisions proposed to be
deleted are printed in strikeout type and new provisions proposed to be added are underlined to
indicate that they are new.

PROPOSED LAW

FAIR TAX ACT

SECTION 1. Title
This act shall be known as the "Fair Tax Act."

SECTION 2. Findings and Declarations
The People of the State of California hereby find and declare that:
(a) Since September 11,2001, local public safety agencies have come under tremendous
financial pressure in their attempt to provide the maximum amount of protection from terrorism
to all persons in this state, and they are now in need of additional funding sources.
(b) The current sales and use tax system, enacted in 1933, is inherently unfair to the poor,
elderly and working class.
(c) Most food sold in grocery stores is currently exempt from the imposition of a sales tax,
but many ofthe poor and elderly don't have kitchen facilities and are subsequently forced to
purchase their meals at fast food restaurants and convenience stores, which impose a significant
sales tax on their food purchases.
(d) The current food exemption was enacted in 1933 when most people bought their food in a
fresh, uncooked form, then prepared and ate it at home. But, the times and eating habits have
changed dramatically since then, and there exists are compelling need to amend the sales tax law
to reflect modern-day eating habits.
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(e) Many of the elderly and poor find themselves without medical insurance, or with
substandard medical insurance, which doesn't provide for prescription drug benefits. This
ultimately forces them to attempt self-treatment with over-the-counter medications. The current
sales tax system exempts prescription drugs, but taxes all other drugs and medications, which
causes an additional financial hardship on the elderly and poor.
(f) Personal hygiene products, such as toothpaste and shampoo, are basic necessities, and
should not be subject to a sales tax.
(g) Currently, California levies an excise tax on motor vehicle fuel, along with an additional
sales tax on the same fuel, which is actually a tax on a tax. This act prohibits a sales tax on fuels,
but allows the imposition of an ad valorem excise tax on fuels, which will be much more
equitable to the State, local government and the taxpayers.
(h) The Internet is vitally important to the economic health of California, but the Legislature
is now trying to decide how to tax transactions, which are completed over the Internet. This act
resolves that problem by prohibiting any assessment of a sales tax on Internet purchases.
(i) The state currently imposes a use tax on purchases made outside of this state, but used
within this state. But, this tax is all but impossible to enforce and, by some estimates, actually
costs the state more to enforce than it receives in revenue. This act repeals that tax.
(j) This act enacts of much fairer sales-based tax know as "Value-Added Sales Tax" or
VAST. A value-added tax system only taxes the additional value added to tangible personal
property.

(k) In exchange for a slightly higher tax rate, this act provides that the value-added sales tax is
in lieu of some onerous taxes enacted or increased after Proposition 13, that plague many
California taxpayers. By eliminating many of these burdensome taxes, California becomes
much more attractive to both taxpayers and business.
(1) Many of the penalties imposed on delinquent taxpayers are unconscionable and punitive.
This act provides for a fair and uniform system for levying penalties and interest upon delinquent
taxpayers.
(m) In an effort to entice delinquent taxpayers to file their tax past due returns and pay the
taxes that are due, this act provides for a statewide tax amnesty program. This program should
result in the collection of substantial amounts of delinquent taxes.

SECTION 3. Purposes and Intent
The People ofthe State of California do hereby enact this measure to:
(a) Provide additional sources of revenue for public safety agencies.
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(b) Bring a fair and uniform value-added sales tax system to the taxpayers of California.
(c) Repeal portions of the present outdated Sales and Use Tax Law.
(d) Impose a value-added sales tax in lieu of some of the onerous taxes and fees that are now
levied.
(e) Bring tax relief to the working class, elderly, disadvantaged and poor.

(f) Resolve the question on whether to tax purchases made on the Internet.
(g) Promote fairness in assessing penalties against delinquent taxpayers.
(h) Provide additional revenues to both cities and counties.
(i) To offer a tax amnesty program to delinquent taxpayers.

(j) Allow for the imposition of an ad-valorem fuel excise tax in lieu of vehicle license fees
and utility user taxes ..
(k) Provides for the official definition of the word "tax."

SECTION 4. SEC. 34 of Article XIII of the California Constitution is amended, to read:
SEC. 34. Neither the State of California nor any of its political subdivisions shallle vy 01 collcct
a sales or use tax on the sale of, or the storage, nse 01 other consmnption in thi~ State offbod
prodncts for hmnan con~nmption except a~ PIO vided by statntc as of the cffi:cti ve date of this
section. shall assess, impose, levy or collect a sales tax, use tax, excise tax or other similar tax on
the sale, storage, use, removal, entry, delivery or other consumption of:
Ca) Any food product sold for human consumption, without exception.
Cb) Any beverage product sold for human consumption, without exception.
ec) Food products, over-the-counter drugs, medicines and medications, vitamins, minerals and
all other dietary supplements of any kind sold for use or consumption by animals.
Cd) Prescription drugs, over-the-counter drugs, medicines and medications, vitamins, minerals
and all other dietary supplements of any kind sold for human use or consumption, without
exception.
Ce) Medical equipment and supplies, and personal hygiene products of any kind sold for human
use or consumption, without exception.
CO Natural gas, liquefied petroleum gas, fuel in any form, electricity, telecommunication
services and water, when sold and delivered to consumers by any means.
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SECTION 5. SEC. 35 of Article XIII of the California Constitution is amended, to read:
SEC. 35. (a) The people of the State of California find and declare all of the following:
(1) Public safety services are critically important to the security and well-being ofthe State's
citizens and to the growth and revitalization of the State's economic base.
(2) The protection of the public safety is the first responsibility of local government and local
officials have an obligation to give priority to the provision of adequate public safety services.
(3) In order to assist local government in maintaining a sufficient level of public safety
services and to assist local governments in protecting the State's citizens and visitors from acts
ofterrorism, the proceeds of the tax enacted pursuant to this section shall be designated
exclusively for public safety.
(b) In addition to any value-added sales and use taxes imposed by the LegisiattlIe, the
Legislature, by a city, by a county or by a city and county, the following uniform value-added
sales and use taxes are hereby imposed:
(1) For the privilege of selling tangible peIsonal pIoperty at leta-iI, a tax is heleby imposed
upon all retailels at the rate of ll2 percent of the gross receipts of allY retailer fiom the sale of all
tangible personal property sold at retail in this State OIl and aftel January 1, 1994.
(l) For the privilege of selling tangible personal property, a uniform value-added sales tax
(VAST) is hereby imposed by the Legislature upon all sellers at the rate of one-half percent
(0.50%) of the gross receipts of any seller from the sale of all taxable tangible personal property
sold and delivered within the legal boundaries of this state, unless exempted by the Legislature.
(2) An excise tax is hereby imposed OIt the stOIage, use, or othel cOIlsumption in this State of
tangible personal property ptlIchased flOln any retailer on and after January 1, 1994, fol stOIage,
use, 01 other consumption in this State at the tate of 112 peIcent of the sales plice of the pIOperty.
(2) For the privilege of selling tangible personal property, a uniform value-added sales tax
(V AST) may be imposed by a county upon all sellers within the legal boundaries of the county
up to a maximum rate of one-quarter percent (0.25%) of the gross receipts of any seller from the
sale of all taxable tangible personal property sold and delivered within the legal boundaries of
the county, unless exempted by the Legislature.
(3) For the privilege of selling tangible personal property, an additional uniform value-added
sales tax (V ASD may be imposed by a county upon all sellers within the legal boundaries of the
county up to a maximum additional rate of one-quarter percent (0.25%) of the gross receiptS of
any seller from the sale of all taxable tangible personal property sold and delivered within an
unincorporated portion of the county which is not within the legal boundaries of a city and
county or city, unless exempted by the Legislature.
(4) For the privilege of selling tangible personal property, a uniform value-added sales tax
(VAST) may be imposed by a city and county upon all sellers within the legal boundaries of the
city and county up to a maximum rate of one-half percent (0.50%) of the gross receipts of any
seller from the sale of all taxable tangible personal property sold and delivered within the city
and county, unless exempted by the Legislature.
(5) For the privilege of selling tangible personal property, a uniform value-added sales tax
(V AST) may be imposed by a city upon all sellers within the legal boundaries of the city up to a
maximum rate of one-quarter percent (0.25%) of the gross receipts of any sener from the sale of
all taxable tangible personal property sold and delivered within the city, unless exempted by the
Legislature.
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(c) The Sales and Use Tax Law, including any amendments made thereto on or after the
effective date ofthis section, shall be applicable to the taxes imposed by subdivision (b).
(d)(l) All revenues, less refunds, derived from the taxes imposed pursuant to subdivision
(b){l) shall be transferred to the Local Public Safety Fund for allocation by the Legislature, as
prescribed by statute, to cities, counties and cities and counties in which either of the following
occms: the sales tax was assessed and collected in.
(A) The bo31d ofsupel viSOIS, by a majoIity vote of its membership, requests 311 allocation
fiom the Local Public Safety Ftmd in a mannel pIesCIibed by statute.
(D) A majOIity of the county's votels voting theleon applOve the addition of this section.
(2) Moneys in the Local Public Safety Fund shall be allocated for use exclusively for public
safety services of local agencies. public safety agencies and the Department of the California
Highway Patrol.
(3) Moneys received by local governments pursuant this section shall be allocated for use
exclusively for public safety services of local agencies.
(e) Revenues derived from the taxes imposed pursuant to subdivision (b) shall not be
considered proceeds of taxes for purposes of Article XllIB or State General Fund proceeds of
taxes within the meaning of Article XVI.
(f) Except for the provisions of Section 34, this section shall supersede any other provisions of
this Constitution that are in conflict with the provisions of this section, including, but not limited
to, Section 9 of Article II.
eg) In additional support of the Local Public Safety Fund, one-hundred percent (100%) of all
fines and forfeitures collected in a municipal court or in a superior court upon conviction or upon
the forfeiture of bail for violations of any provisions of the Vehicle Code, or of any local
ordinance or resolution, shall be transmitted directly to the State Treasurer for deposit into the
Local Public Safety Fund and then annually allocated exclusively to those local public fire safety
agencies and local public emergency medical service agencies which prove to be in greatest need
of those funds, as determined by the Legislature.

SECTION 6. SEC. 36 of Article XIII of the California Constitution is added, to read:
SEC. 36. Ca) Neither the State of California nor any of its political subdivisions shall impose,
assess, levy or collect a sales, use or excise tax on the sale, storage, use, removal, entry, delivery
or other consumption of fuel.
(b) Notwithstanding subsection (a) or any other provision of the State Constitution, including,
but not limited to, SEC. 34 and SEC. 39 of Article XIII, a uniform ad-valorem fuel excise tax
may be assessed, imposed, levied or collected by the State for itself, by a city for itself, by a
county for itself and by a city and county for itself, but by no other political subdivision of the
state, on the sale of fuel within the legal boundaries of this state.
(e) The Legislature shall not assess, impose, leyy or collect a uniform ad-valorem fuel excise
tax, or any similar tax or fee, which exceeds the maximum rate of eight percent (8%) of the
value of the fuel.
(d){l) For the privilege of selling fuel, a uniform ad-valorem fuel excise tax may be imposed by

Page 5 of 19

the Legislature upon all sellers up to a maximum rate of eight percent (8%) of the value of the
fuel sold and delivered within the legal boundaries of this state, unless exempted by the
Legislature.
(2) For the privilege of selling fuel, a uniform ad-valorem fuel excise tax may be imposed by a
county upon all sellers up to a maximum rate of six percent (6%) of the value of the fuel sold and
delivered within the legal boundaries of the county, unless exempted by the Legislature.
(3) For the privilege of selling fuel, an additional uniform ad-valorem fuel excise tax may be
imposed by a county upon all sellers up to a maximum rate of six percent (6%) of the value of the
fuel sold and delivered within an unincorporated portion of the county which is not within the
legal boundaries of a city and county or city, unless exempted by the Legislature.
(4) For the privilege of selling fuel, a uniform ad-valorem fuel excise tax may be imposed by a
city and county upon all sellers up to a maximum rate of twelve percent (l2%) of the value of the
fuel sold and delivered within the city and county, unless exempted by the Legislature.
(5) For the privilege of selling fuel, a uniform ad-valorem fuel excise tax may be imposed by a
city upon all sellers up to a maximum rate of six percent (6%) of the value of the fuel sold and
delivered within the city. unless exempted by the Legislature.
(6) As used in this section, "city" includes and means both chartered and general law cities.
(e) Uniform ad-valorem fuel excise taxes assessed, imposed, levied or collected by the
Legislature or by a local government shall be allocated and used solely and exclusively for the
following purposes:
(1) Public transit and mass transportation.
(2) Transportation capital improvement projects.
(3) Street and highway maintenance, rehabilitation. construction or reconstruction.
(4) Earthquake and storm damage repair.
(f) The Board of Equalization may administer and collect the tax dues under this section for
both the State and local governments.
(g) A uniform ad-valorem fuel excise tax may only be assessed. imposed. levied or collected
upon the sale of fuel which was sold and delivered within the legal boundaries of this state.
(h) The Legislature may exempt any fuel or person from the assessment, imposition, levying or
collection of a uniform ad-valorem fuel excise tax by enacting a statute. passed in each house of
the Legislature by roll call vote entered in the journal, two-thirds (2/3) of the membership
concurring, and signed by the Governor. if at least fourteen (14) days prior to passage in each
house the bill has been delivered to the media for distribution to the general public.
(i}(l) Any uniform ad-valorem fuel excise tax which is assessed, imposed or levied upon
persons in this state by the State or by any city, county, city and county or any other political
subdivision of the state is in lieu of any utility user tax (UUD, or any similar tax, fee, surcharge
or other monetary charge which may have been assessed, imposed, levied or collected by the
State or by any city, county, city and county. district or any other political subdivision of the
state on consumers, or on the consumption of. any utility, delivered by any means, other than the
amounts charged for the actual services provided by the utility provider.
(2) As for this section, "utility user tax" is defined as any tax, fee, surcharge or other monetary
charge assessed, imposed, levied or collected on the consumption of. access to or use of
telephone or telephonic services, cable television or video services, Internet services, electrical
energy, natural gas, liquified petroleum gas, cogenerated energy or water, delivered by any
means.
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(j) Any uniform ad-valorem fuel excise tax which is assessed, imposed or levied upon persons
in this state by the State or by any city, county, city and county or any other political subdivision
of the state is in lieu of any vehicle license fee, or similar tax or fee.
(k) As used in this section. "fuel" is defined as any combustible gas or liquid, by whatever
name the gas or liquid may be known or sold, of a kind used in an internal combustion engine for
the generation of power to propel an obiect from one point to another.
(1) As used in this section, a "vehicle" is defined as a device by which any person or property
may be propelled, moved, or drawn upon a highway, excepting a device moved exclusively by
human power or used exclusively upon stationary rails or tracks.

SECTION 7. SEC. 37 of Article XIII of the California Constitution is added, to read:
SEC. 37. (a) The Legislature shall not have the power to impose, assess, levy or collect, nor shall
allow the imposition, assessment, leyying or collection of any sales tax, use tax, excise tax or any
other tax. fee or other monetary charge. based on any tangible or intangible sale. purchase, use or
transaction made over or through the Internet which is shipped from outside the state for delivery
within the state, or shipped from within the state for delivery outside the state, without regard to
the existence or non-existence of a nexus.
(b) The Legislature shall not impose or permit the imposition of any sales tax, use tax. excise
tax or any other sales based tax, fee or other monetary charge, or any unreasonable, unusual or
discriminatory restriction on the importation. exportation, transportation or delivery of any
tangible or intangible item or service obtained over or through the Internet that is otherwise
legally importable, exportable, available or permitted within this state.
(c) For purposes of this section:
(1) "Internet" means the global information system that is logically linked together by a
globally unique address space based on the Internet Protocol (IP), or its subsequent extensions;
and is able to support communications using the Transmission Control ProtocollInternet Protocol
(TCPIIP) suite, or its subsequent extensions, or other IP-compatible protocols: and provides, uses,
or makes accessible, either publicly or privately, high level services layered on the
communications and related infrastructure described herein.

SECTION 8. SEC. 38 of Article XIII of the California Constitution is added, to read:
SEC. 38. The Legislature shall not have the power to impose, assess, levy or collect, and shall
not permit the imposition, assessment, leVYing or collection of a use tax or similar tax, on the
storage, use or other consumption of tangible personal property.

SECTION 9. SEC. 39 of Article XIII ofthe California Constitution is added, to read:
SEC. 39. Ca) Notwithstanding any other of provision of this Constitution, a value-added sales tax
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(V AST) shall be the only form of tax which may be assessed, imposed, levied or collected upon
the sale or other consumption of tangible personal property within the legal boundaries of this
state.
(b) A value-added sales tax may be assessed. imposed, levied and collected by the State for
itself, by a city for itself, by a county for itself and by a city and county for itself, but by no other
political subdivision of the state.
(c) Notwithstanding SEC. 24 of Article XIII of the California Constitution. the State may, upon
written request. assess, impose, levy or collect a value-added sales tax on behalf of any city,
county or city and county.
(d) The Legislature may exempt any tangible personal property from the assessment,
imposition, levying or collection ofa value-added sales tax, at the final retail sale.level, by
enacting a statute, passed in each house of the Legislature by roll call vote entered in the journal,
two-thirds (2/3) of the membership concurring, and signed by the Governor, if at least fourteen
(14) days prior to passage in each house the bill has been delivered to the media for distribution
to the general public.
(e) Value-added sales taxes shall be conclusively presumed to have been paid after 5 years
from the time the tax was imposed, assessed or levied.
(0 Value-added sales taxes, including any associated penalties and interest, shall be fully
dischargeable in any successful bankruptcy action.
(g) No successor or buyer shall be held liable for the collection or withholding of any valueadded sales tax from a seller.
(h) Neither the State, nor any political subdivision of the state, shall issue or permit the
issuance of any resale certificate which permits an exemption from payment of the value-added
sales tax, except as specifically authorized by the Legislature or as required by the Constitution
and laws of the United States.
(D Neither the Legislature, nor any city, county or city and county shall be required to assess,
impose or levy a value-added sales tax or assess, impose or leyy the maximum amount.
(D The Legislature, along with any city, county or city and county may adiust the value-added
sales tax rate to reflect any amount up to the maximum percentage allowed, at any time, without
the approval of the electorate.
(k) Any increase in the maximum percentage of a value-added sales tax shall be authorized by
a vote of the appropriate electorate, with a minimum of two-thirds of those voting at such
election approving of such increase in the maximum percentage.
(1) The Board of Equalization may administer and collect the tax dues under this section for
both the State and local governments.
(m) The board shall provide for the online filing of all tax forms and returns and payment of all
amounts due, through the Internet. without cost or charge to the taxpayer.
(n) A value-added sales tax (VAST) is defined as a tax assessed at the time of sale on the value
added to tangible personal property and the tax due is determined as the difference between the
tax amount received from a buyer and the tax paid by the seller on the tangible personal property
which was sold to the buyer.
(0)( 1) Any uniform value-added sales tax, or any other sales or use tax upon tangible personal
property, which is assessed, imposed or levied upon persons in this state by the State or by any
city, county, city and county or any other political subdivision of the state is in lieu of any utility
user tax (UUT), or any similar tax, fee, surcharge or other monetary charge which may have
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been assessed, imposed, levied or collected by the State or by any city, county, city and county,
district or any other political subdivision of the state on consumers, or on the consumption of,
any utility, delivered by any means, other than the amounts charged for the actual services
provided by the utility provider.
(2) As for this section, "utility user tax" is dermed as any tax, fee, surcharge or other monetary
charge assessed, imposed, levied or collected on the consumption of, access to or use of
telephone or telephonic services, cable television or video services, Internet services, electrical
energy, natural gas, liquified petroleum gas, cogenerated energy or water, delivered by any
means.
(p)(l) Notwithstanding any other of provision of this Constitution, any uniform value-added
sales tax, or any other sales or use tax upon tangible personal property. which is assessed,
imposed or levied upon persons in this state by the State or by any city, county, city and county,
district or any other political subdivision of the state is in lieu of any vehicle license fee, or
similar tax or fee.
(2) As used in this subsection, a "vehicle" is defined as a device by which any person or
property may be propelled, moved, or drawn upon a highway, excepting a device moved
exclusively by human power or used exclusively upon stationary rails or tracks.
(q) For purposes of this section, value-added sales tax and sales tax shall be synonymous.
(r) "Tax" or "Taxes" means any compulsory monetary charge for the support of government.
which includes any tax or fee imposed for governmental purposes. For the purposes of this
section "tax" and "fee"shall be synonymous.

SECTION 10. SEC. 40 of Aryicle XIII ofthe California Constitution is added, to read:
SEC. 40. (a) (1) Any person who fails to pay any tax, fee or other monetary charge to the State,
local government or any other political subdivision of the state, or any amount or portion of a tax
required to be collected and paid to the state, local government or other political subdivision of
the state, within the time required, may be required to pay all of the following:
(i) A total maximum penalty of five percent (5%) of the tax not paid when due.
(ii) The unpaid amount of the tax due, in addition to the penalty.
(iii) The unpaid amount of tax due, plus the penalty, plus interest at the maximum rate of one
percent (1 %) per month, or fraction thereof, from the date on which the tax or the unpaid amount
or portion of a tax required to be collected became due and payable to the state or local
government until the date of payment.
(2) Any person who fails to file a return in accordance with the due date may be assessed a
maximum penalty of five percent (5%) of the actual amount of taxes due, after deducting for the
amount of payments and prepayments made as of the due date, with respect to the period for
which the return is required.
(3) The penalty imposed by this section for the nonpayment or underpayment of a tax, shall be
limited to a total combined maximum of five percent (5%) of the past due and unpaid tax. No
additional penalty may be assessed, without exception.
(4) The interest required to be paid upon underpayments of any tax, shall be a maximum of one
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percent (1 %) per month, or fraction thereof, accruing from the date the tax became delinquent.
(5) For purposes of this section, and any other provision oflaw referencing the method of
computing the amount of any interest required to be paid by the state or local government or by
the taxpayer, or any other amount determined by reference to that amount of interest, that
interest and that amount shall be computed as simple interest, not compound interest.
(b) If the board finds that a person's failure to make a timely return or payment is due to
reasonable cause and circumstances beyond the person's control, and occurred notwithstanding
the exercise of ordinary care and the absence of willful neglect, the person shall be relieved of
the penalties provided by this section.
(c)(1) After payment by a taxpayer of a tax claimed to be illegal, an action may be maintained
to recover the tax paid, including all actual costs and legal fees. with interest at the rate of two
percent (2%) per month, or fraction thereof. in a fair, expeditious, and reasonable manner.
(2) Without exception, the burden ofproofshall always fall completely upon the appropriate
governmental authority to prove by substantial factual certainty and beyond any reasonable
doubt that a tax. fee, assessment, levy or other monetary charge is due to the state or a local
government.
(3) Any tax that is determined to have been illegally imposed, assessed, levied or collected
shall be immediately refunded, within fourteen (14) days of such determination, to the taxpayer
along with all mandatory fees. costs, and interest.
(d) Every unsecured tax shall be absolutely and conclusively presumed to have been paid after
five (5) years from the time it was levied, assessed, imposed, became due, or became a lien.
whichever was earlier.
(e) No person or entity shall ever be held liable or assessed any tax, penalty, interest, or other
charge incurred by another person or entity.
CD All unsecured taxes, fees, and other monetary charges levied, assessed or otherwise
imposed by the state or local government upon a person within or without the state shall be fully
dischargeable in any successful bankruptcy action brought by that person.
Cg) The board shall mail a detailed monthly statement to all delinquent taxpayers reflecting any
tax due plus any penalty or interest due to the state or local government.
(h) "Tax" or "Taxes" means any compulsory monetary charge for the support of government,
which includes any tax. fee. or other monetary charge imposed for governmental purposes. For
the purposes of this section "tax" "fee" and "other monetary charge" shall be synonymous.

SECTION 11. SEC. 41 of Article XIII ofthe California Constitution is added, to read:
SEC. 41. Notwithstanding any other provision of law or any other provision of this Constitution.
"tax" is hereby defined and means any compulsory monetary charge for the support of
government, which shall include any tax. any fee or any other monetary charge imposed for
governmental purposes. For purposes of this section, and for purposes of interpreting any law,
rule or regulation, tax and fee shall always be deemed synonymous, unless the context is
specifically defined differently.
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SECTION 12. Section 6051 of Division 2, Part 1, Chapter 2, Article 1 of the Revenue and
Taxation Code is amended, to read:
6051. ill For the privilege of selling tangible personal property at Ietail a tax is hereby imposed
upon all retailers at the late of2112 percent of the gross Ieceipts of an, retailcr from the sale of all
tangible personal propcrty sold at retail in this state on 01 after August 1, 1933, and to and
including June 30, 1935, and at the rate of3 pelccnt thereafteI, and at the rate of2112 peIcent on
and afteI Jul, 1, 1943, and to and including June 30, 1949, and at the rate of3 pel cent on and
after Jul, 1, 1949, and to and including Jul, 31, 1967, and at the rate of 4 pel ccnt on and after
August 1, 1967, and to and including June 30, 1972, and at the rate of 3314 percent on and after
Jul, 1, 1972, and to and including June 30, 1973, and at the late of43i4 percent on and after Jul,
1, 1973, and to and including September 30, 1973, and at the late of 33/4 percent on and after
October 1, 1973, and to and including March 31, 1974, and at the rate of 43/4 percent thereafter.
property, a unifonn value-added sales tax (VASD may be imposed by the Legislature upon all
sellers up to a maximum rate offour percent (4%), which shall be inclusive of the one-half
percent (0.50%) mandated by SEC. 35 of Article XIII of the State Constitution, of the gross
receipts of any seller from the sale of all taxable tangible personal property sold and delivered
within the legal boundaries of this state, unless exempted by the Legislature.
(b) For the privilege of selling tangible personal property, a unifonn value-added sales tax
(VAST) may be imposed by a county upon all sellers within the legal boundaries of the county
up to a maximum rate ofthree percent (3%), which shall be inclusive of the one-quarter percent
(0.25%) mandated by SEC. 35 of Article XIII of the State Constitution, of the gross receipts of
any seller from the sale of all taxable tangible personal property sold and delivered within the
legal boundaries of the county, unless exempted by the Legislature.
(c) For the privilege of selling tangible personal property, an additional unifonn value-added
sales tax (V AST) may be imposed by a county upon all sellers within the legal boundaries of the
county up to a maximum additional rate of three percent (3%), which shall be inclusive of the
one-quarter percent (0.25%) mandated by SEC. 35 of Article XIII of the State Constitution, of the
gross receipts of any seller from the sale of all taxable tangible personal property sold and
delivered within an unincorporated portion of the county which is not within the legal boundaries
of a city and county or city, unless exempted by the Legislature.
(d) For the privilege of selling tangible personal property, a unifonn value-added sales tax
(VASD may be imposed by a city and county upon all sellers within the legal boundaries of the
city and county up to a maximum rate of six percent (6%), which shall be inclusive of the onehalf percent (0.50%) mandated by SEC. 35 of Article XIII of the State Constitution, of the gross
receipts of any seller from the sale of all taxable tangible personal property sold and delivered
within the city and county, unless exempted by the Legislature.
(e) For the privilege of selling ~angible personal property, a unifonn value-added sales tax
(V ASD may be imposed by a city upon all sellers within the legal boundaries of the city up to a
maximum rate of three percent (3%), which shall be inclusive ofthe one-quarter percent (0.25%)
mandated by SEC. 35 of Article XIII of the State Constitution, of the gross receipts of any seller
from the sale of all taxable tangible personal property sold and delivered within the city, unless
exempted by the Legislature.
CD As used in this section, "city" includes and means both chartered and general law cities.
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SECTION 13. Section 6051.1 of Division 2, Part 1, Chapter 2, Article 1 of the Revenue and
Taxation Code is repealed:
6051.1. (a) Notwithstanding Seetion 6051, fur the ptivilege of selling tangible pelsonal ploperty
at letail a tax is hereby imposed tlpon all retailels at the late of 5 pereent of the gross Ieceipts of
any I etailel from the sale of all tangible pel sona} property sold at retail in this state on and after
the operati've date of this sttbdiv ision.
(b) Stlbdi vision (a) shall beeome operati ve on December 1, 1989, and shall cease to be
opel ati ve on Jantlary 1, 1991.
(e) The rate pleseribed by Seetion 6051 shall be applieable on and after the filst day following
the date stlbdivision (a) eeases to be operative pttrsuant to sttbdivision (b).

SECTION 14. Section 6051.1 of Division 2, Part 1, Chapter 2, Article 1 of the Revenue and
Taxation Code is added, to read:
6051.1 Ca) Notwithstanding Section 6051Ca), for the privilege of selling tangible personal
property, a unifonn value-added sales tax (V ASD is hereby imposed by the Legislature upon all
sellers at the maximum rate of three percent (3%), which shall be inclusive of the one-half
percent (0.50%) mandated by SEC. 35 of Article XIII of the State Constitution, of the gross
receipts of any seller from the sale of all taxable tangible personal property sold and delivered
within the legal boundaries of this state, unless exempted by the Legislature.
(b) This section shall become operative on January 1, 2003, and shall cease to be operative
after December 31, 2003, and is hereby repealed as of January 1. 2004.

SECTION 15. Section 6051.2 of Division 2, Part 1, Chapter 2, Article 1 of the Revenue and
Taxation Code is repealed:
6051.2. (a) In addition to the taxes imposed by Seetion 6051 and any otheI pro vision of this part,
for the pI i vilege of selling tangible pet sonal property at I etail, a tax is hereby imposed upon all
retai1els at the late of 112 peleent ofthe gross reeeipts ofatty retailer
the sale of all tatlgible
personal property sold at retail in this state on and after July 15, 1991.
(b) All revenues recehed pttrStlatlt to this seetion shall be deposited in the State Treaswy to the
cledit of the Local Revenue FWld, as established PttrSUatlt to Section 17600 of the Vldfme and
Institutions Code.
(e) This section shall eease to be operative on the filst day of the first month of the ealendar
quarter fo11o wing notifieation to the boatd by the Department ofFil1atlee ofa final judicial
deteImination by the California SUpIeme CotIrt or any Califumia eourt of appeal that the
re'Venues collected pursuant to this section and Seetion6201.2 that are deposited in the Loeal
Re \1 enue Fund are either of the fullowing.
(1) II Genet al Fund proceeds of taxes appt opt iated pul suatlt to Article KHm of the Califol nia
Constitution," as used ill subdivision (b) ofSeetion 8 of Article XVI of the Califomia

nom
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Constitution.
(2) "Allocated local pIoceeds of taxcs, I! as used in subdivision (b) of Section 8 of Article XVI
ofthe Califumia Constitution.

SECTION 16. Section 6051.2 of Division 2, Part 1, Chapter 2, Article 1 of the Revenue and
Taxation Code is added, to read:
6051.2 Any sales tax ordinance adopted by a city, county or city and county for the privilege of
selling taxable tangible personal property, shall include the following provisions in substance:
(a)(1) A provision imposing a uniform value-added sales tax (VASn by the county upon all
sellers within the legal boundaries of the county up to a maximum rate of three percent (3%),
which shall be inclusive of the one-quarter percent (0.25%) mandated by SEC. 35 of Article XIII
of the State Constitution, of the gross receipts of any seller from the sale of all taxable tangible
personal property sold and delivered within the legal boundaries of the county, unless exempted
by the Legislature.
(2) A provision imposing an additional uniform value-added sales tax (VAST) by the county
upon all sellers within the unincorporated areas of the county up to a maximum rate of three
percent (3%), which shall be inclusive of the one-quarter percent (0.25%) mandated by SEC. 35
of Article XIII of the State Constitution, of the gross receipts of any seller from the sale of all
taxable tangible personal property sold and delivered within the county and within the legal
boundaries of a city and county or city located within the unincorporated areas of the county,
unless exempted by the Legislature.
(3) A provision imposing a uniform value-added sales tax (V ASD by the city and county upon
all sellers within the legal boUndaries of the city and county up to a maximum rate of six percent
(6%), which shall be inclusive of the one-half percent (0.50%) mandated by SEC. 35 of Article
XIII of the State Constitution, of the gross receipts of any seller from the sale of all taxable
tangible personal property sold and delivered within the legal boundaries of the city and county,
unless exempted by the Legislature.
(4) A provision imposing a uniform value-added sales tax (VAST) by the city upon all sellers
within the legal boundaries of the city up to a maximum rate of three percent (3%), which shall
be inclusive of the one-quarter percent (0.25%) mandated by SEC. 35 of Article XIII of the State
Constitution, of the gross receipts of any seller from the sale of all taxable tangible personal
property sold and delivered within the legal boundaries of the city, unless exempted by the
Legislature.
(b) Provisions identical to those contained in the Fair Tax Act, insofar as they relate to sales
taxes, except that the name of the city, county or city and county as the taxing agency shall be
substituted for that of the state.
(c) A provision that all amendments subsequent to the effective date of the enactment of the
Fair Tax Act, relating to sales tax and not inconsistent with this section, shall automatically
become a part of the sales tax ordinance of the city, county or city and county.
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SECTION 17. Section 6051.3 of Division 2, Part 1, Chapter 2, Article 1 of the Revenue and
Taxation Code is repealed:
6051.3. In addition to the taxe!S impo!Sed by Section!S 6051, 6051.2, 6051.5, and an, other
pI 0 vision of thi!S part, for the pri vilege of !Selling tangible per!Sonal property at I etail, a tax i!S
heleb, impo!Sed upon all rctaileI!S at the rate of 114 pereent of the gro!S!S Ieceipt!S ofany retaileI
from the !Sale of all tangible per!Sonal plopert, !Sold at retail in thi!S !State on and after Jul)' 15,
1991, and during an)' period in which thi!S !Section i!S opel ativ e pt1I!Suant to Section 6051.4.

SECTION 18. Section 6051.3 of Division 2, Part 1, Chapter 2, Article 1 ofthe Revenue and
Taxation Code is added, to read:
6051.3 (a) Every seller. person or other entity engaged in business in this state and making sales
of taxable tangible personal property in this state shall. at the time of making the sale. collect a
value-added sales tax from the purchaser and give to the purchaser a receipt in the manner and
form prescribed by the board.
(b) It shall be presumed that all gross receipts are subiect to the sales tax until the contrary is
established. The fair and reasonable burden of proving that an alleged sale of tangible personal
property is not actually a taxable sale is upon the seller who makes the alleged sale.
(c) A value-added sales tax shall only be imposed on the sale of tangible personal property sold
within, and delivered within. the legal boundaries of the State of California, without regard to the
existence or non-existence of a nexus.
(d) Each seller shall report and pay to the board the required amounts of value-added sales tax
from any sale of tangible personal property, on a form prescribed by the board, in the period in
which the sale of the taxable tangible property occurred.
(e) The amount of value-added sales tax paid at the time of purchase by the current seller. to a
previous seller which sold the tangible personal property to the current seller, shall constitute a
credit against the amount of value-added sales tax required to be collected and remitted to the
board by the seller.
(0 A seller shall be responsible for the payment of a valued-added sales tax on the value of any
tangible personal property which was sold and delivered within this state. minus the amount of
any value-added sales tax previously paid by the seller on the sold property, unless the sold
tangible personal property is determined to be exempt.
(g) Within thirty (30) days of the filing of an appropriate form with the board, a seller shall be
entitled to a refund of any value-added sales tax which was previously paid by the seller, person
or other entity on tangible personal property, which was sold free of any value-added sales tax
and determined to be exempt from the assessment, imposition or levying of a value-added sales
tax on the final retail sale.
(h) Any value-added sales tax paid by a seller, person or other entity upon tangible personal
property which is determined to be tax-exempt shall be considered a prepayment and not an
overpayment for purposes of determining any interest due to a seller, person or other entity, if
the prepayment is refunded to the seller, person or other entity by the board within thirty (30)
days of the appropriate filing by a seller, person or other entity.
(i) Notwithstanding any other provision of the Constitution or laws of the State of California,
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the Legislature may, by majority vote and without any further vote of the electors, amend,
repeal, revise or supplement all or any part of this section.

SECTION 19. Section 6201 of Division 2, Part 1, Chapter 3, Article 1 of the Revenue and
Taxation Code is repealed:
6201. An excise tax is held" imposed on the storage, use, 01 othel consmnption in this state of
tangible personal pIOperty pmchased nom alry letailer on or after July 1, 1935, foJ stolage, use,
01 other consmnption in this state at the late of3 pel cent of the sales plice of the pIopetty, and at
the rate of 2112 peleent on and afteI July 1, 1943, and to and including June 30, 1949, and at the
I ate of 3 pel cent on and aftel Inly 1, 1949, and to and including July 31, 1967, and at the rate of
4 petcent 011 alld afte} August 1, 1967, alld to alld including June 30, 1972, atld at the late of3
31-4 pelcent on and after July 1,1972, and to and including Inne 30, 1973, and at the late of43/4
percent on and after July 1, 1973, and to and including September 30, 1973, and at the rate of
3314 pel cent on and after October 1,1973, and to and including Match 31,1974, and at the late
of 4314 pel cent thereafter.

SECTION 20. Section 6201.1 of Division 2, Part 1, Chapter 3, Article 1 of the Revenue and
Taxation Code is repealed:
6201.1. (a) Notwithstanding Section 6201, an excise tax is heleby imposed on the storage, use,
01 otheI consunlption in the state of tangible pelsonal ploperty pm chased nom atry letailel on or
after the opel ati ve date of this subdi visioIl, fOl sto! age, use, 01 othe! consmnptioll in this state at
the late of5 peleent of the sales plice of the plopert)' on and afte! the opCIative date of this
subdi vision.
(b) Subdivision (a) shall beeome opelative on December 1, 1989, and shall cease to be
opel ati ye on January 1, 1991.
(c) The rate plesclibed by Section 6201 shall be applicable on and aftel the filst day following
the date subdi vision (a) ceases to be opel ati ve pm suant to subdi visioI1 (b).

SECTION 21. Section 7070 of Division 2, Part 1, Chapter 8, Article 2 of the Revenue and
Taxation Code is amended, to read:
7070. ill The board shall develop and administer a tax penalty amnesty plOgIatn as pIOvided in
this article. program.
(b) The tax amnesty program shall be substantially similar to, and may be more expansive
than, the tax amnesty program conducted by the board during the period of December 10, 1984,
through March 15, 1985.
ec) The tax amnesty program shall be offered during the period of January 1,2003, through
December 31, 2004. The program shall apply to all tax and fee liabilities, including penalties and
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interest, due and payable for tax reporting periods ending on or before December 31, 2002.
(d) During the offering period the board shall conduct an extensive statewide advertising
campaign informing all taxpayers of the benefits of participating in the program.
(e) This section shall become operative on January 1, 2003, and shall cease to be operative
after December 31, 2004, and is hereby repealed as of January 1, 2005.

SECTION 22. Accrued Rights
Any action or proceeding commenced before this act takes effect, or any rights accrued, may be
affected by upon the enactment of this act, and all procedures shall conform to the new
provisions of this act as much as possible.

SECTION 23. Applicability of Other Laws
Nothing in this law shall exempt any person from applicable provisions of any other laws of this
state.

SECTION 24. Compliance Upon Enactment
The Legislature shall promptly bring the California Code and California Code of Regulations into
full and complete compliance with all provisions of the Fair Tax Reform Act, and shall then
maintain that compliance. All provisions and laws inconsistent with the provisions hereof are
hereby repealed.

SECTION 25. Conflicting Initiatives
The provisions of this act are intended to be in addition to and not in conflict with any other
initiative measure that may be adopted by the people at the November 5, 2002 election, and the
provisions of this act shall be interpreted and construed so as to avoid conflicts with any such
measure whenever possible.

SECTION 26. Conflicting Local Laws
All local governing bodies shall possess plenary powers to promptly enact, amend, or repeal all
laws necessary to advance, carry out, enforce, and implement the provisions of this act, including
the immediate repeal of all laws, statutes, rules, regulations, resolutions, and codes rendered
useless or in conflict with this act.
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SECTION 27. Conflicting Provisions
The provisions of this act shall be self-executing, but legislation not in conflict with the
provisions or spirit of this act may be enacted to further and facilitate its operation.

SECTION 28. Constitutional Effect
If any provision, portion, section, subsection, part, phrase or clause of this act, or the application
thereof to any person or circumstance, shall for any reason be declared unconstitutional, held
invalid, or in conflict with any other law, the remainder of this act, or the application of such
provision, portion, section, subsection or clause to other persons or circumstances, shall not be
affected, but will remain in full force and effect, and to this extent the provisions of this act are
severable.

SECTION 29. Construction
This act shall be liberally construed to accomplish its purposes.

SECTION 30. Effective Date
Upon passage of this initiative by the voters, this act shall take effect, become law and be fully
operative on the first day of January 2003, and as such, is from that moment in time to be
considered as the status quo by any court.

SECTION 31. Electorate Approval
Any provision contained within this act shall not require any further approval by the electors of
the state upon passage and enactment of this initiative.

SECTION 32. Inconsistent Provisions
All laws, statutes, codes, ordinances, rules, regulations, and resolutions inconsistent or in conflict
with the provisions of this act are hereby repealed.

SECTION 33. Legislative Amendments
The provisions of this act may not be amended by the Legislature, unless otherwise indicated.
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SECTION 34. Powers of the Legislature
The State, through the Legislature, shall possess plenary powers to enact, amend, or repeal all
laws, statutes, rules, regulations, resolutions, and codes necessary and convenient to implement
and interpret all of the provisions contained in this act, resolve any confusion or ambiguity as to
both the meaning of the new or restated law and its impact on existing law which electors, if any,
are to be included in any future vote, to identifY the extent and scope of the revisions contained in
this act, and to ultimately and finally resolve any and all questions regarding this act, for both
state and local governments.

SECTION 35. Preemption of Laws
The provisions of this act shall supersede any other provision of law and of this Constitution that
are in conflict with the provisions of this act, including, but not limited to, Section 9 of Article II.
Notwithstanding any other provision of law, other than the Constitution or laws of the United
States, this act and al1 of its provisions shall take precedence.

SECTION 36. Referenda
Notwithstanding any other provision of law or the State Constitution, except the Constitution and
laws of the United States, the provisions of Article XIII of the State Constitution requiring the
appropriate electors to approve certain acts by voting on those acts shall be exempt from the
requirements of, and shall not be considered, a referenda or referendum under SEC. 9 of Article
II of the State Constitution.

SECTION 37. References
Whenever any reference is made to any portion of this act or of any other law, the reference
applies to all amendments and additions thereto now or hereafter made.

SECTION 38. Restatements
The provisions of this act, insofar as they are not exactly the same as existing provisions oflaw
relating to the same subject matter, shall be construed as restatements or continuations and not as
new enactments.

SECTION 39. Section References
For purposes ofthls act, except as othenvise specified, all references to sections shall be to those
in effect on November 5, 2002.
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SECTION 40. Taxing Powers
The provisions of this act shall not be considered a surrender of legislative taxing powers. Both
the state and the local governments and any of their political subdivisions may enact any law,
statute, code, regulation, rule, resolution or ordinance that is not in violation of the State
Constitution or laws of this state, or in violation of the Constitution or laws of the United States,
which imposes, assesses, levies or charges a tax, fee or other monetary charge, as long as the tax,
fee or other monetary charge is approved in conformance with all provisions of the State
Constitution.

SECTION 41. Unity
Notwithstanding any other provision oflaw, except the State Constitution and the Constitution
and laws of the United States, all of the provisions of this act are reasonably germane and
functionally related to each other and are in essence one unified subject, as stated in this acts title,
as required under SEC. 8(d) of Article IT and SEC. 9 of Article IV of the State Constitution. This
initiative consists of a single, unified subject, in which a rational unity hereby exists among and
between all provisions of this act, and as such, this single, unified subject provides specific
direction on how certain forms of taxes, including any associated penalties and interest, shall, or
shall not be, assessed, imposed, levied or collected by the State of California, and by local
governments, and by all other political subdivisions of the state. In addition, the constitutional
provisions of this act are purposely confined to, and intended as, amendments to the State
Constitution, and are not, and have never been, intended as revisions to the State Constitution.
####
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